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L INTRODUCTION AND OVERVIEW

1. This is a statutory appeal brought pursuant to s. 102 of the Health Act, R.S.B.C. 1996, c.
179, from the order dated August 11, 2007 of the Board of the Sunshine Coast Regional

District, acting as a local board of health.’
2. Section 102 provides:

(1) If a local board, health officer, medical health officer or public health
inspector issues an order, the person against whom the order is made, or
any one aggrieved by it, may, within 10 days from the date that person is
served with a copy of the order in writing, appeal from the order to the
Supreme Court.

(2) The Supreme Court may, on good cause shown, vary or rescind the
order made.

3. The appellant, Western Forest Products Inc. (“Western”), acting pursuant to a number of
permits and licences granted to it by the Minister of Forests, carried on forestry activities
in the Chapman Creek Watershed, an area within the geographic jurisdiction of the
Sunshine Coast’s local board, until the date of the board’s order. Prior to the board’s
order, Western was authorized to undertake activities in an area that is less than one
percent of the watershed area that sits above the water intake for the Sunshine Coast’s

water treatment plant.

4. The jurisdiction purportedly asserted by the local board is that conferred by s. 59 of the
Health Act, which permits a local board to make an order “terminatfing a] health hazard”,

where the board has “reason to believe that a health hazard exists”.

5. “Health hazard” is a defined ferm. Section 1 of the Health Act states:

"health hazard" means
(a) a condition or thing that does or is likely to
(i) endanger the public health, or

(i) prevent or hinder the prevention or suppression of
disease,

(b) a prescribed condition or thing, or

' Throughout this argument, the Sunshine Coast Regional District’s local board of health will be referred
to variously as “the local board” or “the board”.










































































































































